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ATTORNEY di sci plinary proceedi ng. Attorney publicly

repri manded.

11 PER CURI AM W review the referee's report, findings
of fact, and conclusions of Jlaw, based on the parties'
conprehensive stipulation that Attorney Joe E Kr enkosKki
commtted five counts of professional msconduct as alleged by
the Ofice of Lawer Regulation (OLR) in the conplaint it filed
in this court on August 12, 2003. The referee recomended that a
private reprimand be issued as a sanction for this m sconduct.

After reviewing the parties' responses to this court's order to
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show cause why a public reprimnd should not be inposed, we
reject the referee's recommendation and publicly reprimnd
Attorney Krenkoski for his professional m sconduct. We accept
the referee's recommendation that Attorney Krenkoski pay all the
costs related to this disciplinary proceeding now totaling
$4116. 33. Al so, as the referee reconmended, we inpose certain
conditions upon Attorney Krenkoski's license to practice law in
this state.?

12 Joe E. Krenkoski was admtted to practice lawin this
state on May 18, 1976, and practices in Racine. Krenkoski's
prior disciplinary history consists of a 1997 consensual private
repri mand. 2

13 On August 12, 2003, the OLR filed a conplaint in this
court against Krenkoski alleging five counts of professional

m sconduct . In general, the conplaint alleged m sconduct

! Neither Attorney Kremkoski nor the OLR has appeal ed from
the referee's report and recommendation and accordingly, this
court's review is pursuant to SCR 22.17(2) which provides, in
pertinent part: "(2) If no appeal is filed tinely, the suprene
court shall review the referee's report; adopt, reject or nodify
the referee's findings and conclusions and renand the matter to
the referee for additional findings; and determ ne and inpose

appropriate discipline . . . ." For the reasons explained in
this opinion, we conclude that a public, rather than private
reprimand as recommended by the referee, is the appropriate

discipline to be inposed in this situation.

2 That 1997 consensual private reprimnd was for Krenkoski's
m sconduct consisting of failing to file a conplaint when he knew
the statute of limtations would soon expire; failing to informa
client that the satute of limtations had expired; and making
repeated m srepresentations about receiving a $100 paynent from
the client.
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consi sting of Krenkoski representing a client in the sane or a
substantially related matter in which that person's interests
were materially adverse to the interests of a former client;
failing to hold noney in trust; failing, upon term nation of
representation, to refund an unearned advance paynent of fees;
failing to act wth reasonable diligence and pronptness in
representing a client; and failing to keep a client reasonably
i nformed about the status of a matter and conply with reasonable
requests for information.

4  This court appointed Attorney Dennis J. Flynn to act as
referee in this matter. After a public hearing was schedul ed by
the referee, the parties entered into a conprehensive stipulation
by which Attorney Krenkoski admtted to the five counts of
prof essi onal m sconduct as alleged by the OLR s conplaint. More
specifically, Attorney Krenkoski has now stipulated to the
following facts and admtted commtting the follow ng counts of
m sconduct .

COUNTS 1 THROUGH 3

15 I n August 2000 Krenkoski represented C.S. and filed a
petition on C. S.'s behalf seeking a donmestic injunction against
B. V. That injunction was granted and B.V. was barred from
contacting C.S. for a period of two years.

16 In May 2001 B.V. asked Krenkoski to represent himon "a
coupl e of m sdeneanors”; Krenkoski agreed to do so for a fee of
$500. One of the m sdeneanor counts against B.V. included an
all egation that he had violated the donestic abuse injunction
Krenkoski had obtained for CS. nine nonths earlier.

3
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17 Two days after B.V.'s initial appearance on the
m sdeneanor counts, Krenkoski appeared on B.V.'s behalf at his
initial appearance on a four-count felony conplaint that had been
filed. Krenmkoski informed B.V. that due to the nature of the
felony counts, Krenkoski required an additional "nonrefundable"
retai ner of $1500. Krenkoski also inforned B.V. that Krenkoski's
hourly fee was $150. There were, however, no witten fee
agreenents with respect to either the $500 B.V. had paid
Kr enkoski for the msdeneanor representation or for the
addi tional $1500 on the felony matters. B.V. subsequently paid
the $1500 in two installnments of $750 each by checks dated My
23, 2001, and June 4, 2001. Krenkoski, however, did not deposit
t hose checks into his client trust account.

18 On June 27, 2001, Krenkoski appeared on behalf of B.V.
at an initial appearance on two new cases in Racine county both
of which involved allegations of B.V.'s violation of the donmestic
abuse injunction Krenkoski had previously obtained for C. S., as
well as a bail junping count. Kremkoski, however, had not
obtained C.S.'s witten consent prior to representing B.V. in
t hese crimnal cases.

19 C.S. later informed the assistant district attorney
handl i ng the cases about Krenkoski's prior representation of C S.
in obtaining the donmestic abuse injunction that B.V. was charged
with violating. The assistant district attorney notified the
circuit court and subsequently  Krenkoski W thdrew from

representing B.V. in the felony and m sdenmeanor matters.



No. 03-2123-D

110 Krenkoski's office records reflect that he worked 6.1
hours on B.V.'s crimnal matters; accordingly, at Krenkoski's
quot ed $150 per hour fee rate, he had earned fees totaling $915.
When B.V. subsequently asked Krenkoski if he would refund any of
the $1500 retainer B.V. had paid, Krenkoski told B.V. that the
fee was nonrefundabl e.

11 In Novenber of 2001, after Krenkoski had wi thdrawn from
representing B.V. in the wearlier crimnal cases, Krenkoski
represented B.V. in other legal matters. Wen B.V. was rel eased
fromjail in Cctober 2001 he again asked Krenkoski if he would
refund any of the $1500 fee previously paid and Krenkoski
responded that he would not do so but that B.V. should
" . . . not worry about the fees in his other legal matters."”

112 This course of conduct, to which Krenkoski has now

stipulated, led to the follow ng three m sconduct counts.

Count One: By representing B.V. in
crimnal matters that included B.V.'s
al l eged violations of a donestic abuse
restraining or der whi ch Kr enkoski
previously obtained on behalf of a
former client, Krenkoski represented
another person in the sane or a
substantially related matter in which
that person's interests were nmaterially
adverse to the interests of the forner
client, wthout obtaining the former

client's consent in witing after
consul tati on, in violation of SCR
20:1.9(a).

Count Two: By failing to deposit in his
trust account two advance paynents for
fees in a crimnal mtter, Krenkoski
failed to hold in trust, separate from
his own property, an advance fee, in
vi ol ation of SCR 20:1.15(a).
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Count Three: By failing to return any
unearned portion of the $1500 advance

fee to B.VW upon termnation  of
Krenkoski's representation of B.V. in
the crimnal matters, Krenkoski, upon

term nation of representation, failed
to take steps to the extent reasonably
practicable to protect a client's

i nterests, such as r ef undi ng any
advance paynent of fee that has not
been earned, in violation of SCR
20:1.16(d).

COUNTS FOUR AND FI VE

113 B.W retained Krenkoski to represent her in her
di vorce action; the divorce was granted on April 3, 2001, and
the judgnment was filed on April 12, 2001. As part of the
property division, B.W was awarded the marital hone; this
required a transfer of her former husband's interest by
quitclaim deed which Krenkoski was responsible for drafting.
Kremkoski brought with himto the divorce hearing that was held
on April 3, 2001, a quitclaim deed he had drafted for B.W's
former husband to sign; however, that quitclaim deed contai ned
an error and therefore could not be signed until it was
redrafted. Krenkoski told his client B.W that he would redraft
t he document but despite her repeated tel ephone calls after the
di vorce hearing, he failed to do so. Krenkoski also did not
respond to many of the phone calls. Because B.W needed the
quitclaimdeed in order to refinance her honme and take advantage
of the then available interest rate, she had to obtain soneone
else to redraft the deed for her. B.W then obtained her fornmer
husband' s signature on the redrafted quitclai m deed.

14 1In addition, the divorce judgnent provided that B.W"'s
former husband was to transfer to her the sum of $10,500 by a

6
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Qualified Donmestic Relations Oder (QDRO which Krenkoski was to
draft. B.W did not have access to those funds, held in her
former husband's 401k account, until conpletion of the QDRO

115 From April 3, 2001, through March 11, 2002, B. W
frequently tel ephoned Krenkoski urging himto conplete the QDRO
Krenkoski returned only one of B.W's phone calls and then spoke
to a person other that B.W Krenkoski finally called the 401k
pl an adm nistrator in Decenber of 2001 and prepared a QDRO which
he forwarded to the plan admnistrator. The plan adm nistrator,
however, rejected that QORO in March 2002.

116 Follow ng the comrencenent of the OLR investigation in
May of 2002, Krenkoski prepared a new QDRO and sent it to the
pl an adm nistrator on July 17, 2002. That QDRO was accepted in
August of 2002 and was ultimtely accepted by the divorce court
on Septenber 27, 2002.

117 This course of conduct, to which Krenkoski has now

stipulated, led to the following two counts of m sconduct.

Count Four: By failing to redraft the
quitclaim deed for B.W and by failing
to tinmely conpl ete B.W's QDRG,
Krenkoski failed to act with reasonable

di li gence and pr onpt ness in
representing a client, in violation of
SCR 20: 1. 3.

Count Five: By failing to respond to
B.W's telephone calls regarding the
status of her quitclaim deed and her
QDRO, Krenkoski failed to keep a client
reasonably inforned about the status of
a mtter and conply wth reasonable
requests for information, in violation
of SCR 20:1.4(a).
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118 Because Krenkoski stipulated to the facts as alleged in
the OLR s conplaint, the dispute before the referee focused on
the discipline to be recomended for Krenkoski's admtted
m sconduct regarding these five counts. The OLR nmaintai ned that
a public reprimnd should be inposed as a sanction because the
five counts involve both <client neglect and conflicts of
i nterest. According to the OLR a public reprimnd would be
consistent wth nunerous prior cases in which public reprimnds
have been inposed for simlar types of msconduct involving
conflicts of interest and client neglect. The OLR al so pointed
out that the American Bar Association's Standard for |nposing
Lawer Sanctions—31991 Edition, suggests that a public reprinmand
is an appropriate sanction for this type of m sconduct and that
according to the ABA standards, only cases involving "mnor
m sconduct"—+.e., when there is little or no injury to a client,
the public, the legal system or the profession, and little
i kelihood of repetition by the |lawer, that a private reprinmnd
IS appropriate.

119 Furthernore, the OLR asserted that a public reprinmand
was appropriate in this case because Krenkoski breached a
fundanental duty to his <client—the duty of [|oyalty—by
representing B.V. after having earlier represented C'S. in
obtai ning a donestic abuse injunction against B.V. The OLR noted
that that conduct carried a significant risk that Krenkoski m ght
reveal confidential information that C S. had provided to him

during the tine he represented her.
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20 In addition, the OLR asserted that Kremnmkoski had
breached his duty to B.V. by failing to place the $1500 retainer
he had received in a trust account and then in failing to return
any of the retainer after only performng 6.1 hours of |egal work
for B.V. The OLR asserted that the remaining anmount of that
retainer should have been immediately returned to B.V. upon
term nation of Krenkoski's representation.

121 Simlarly, the OLR numintained that Krenkoski had
breached his duty to his divorce client, B.W, by failing to
tinely draft and file the quitclaim deed and the QDRO, and by
failing to respond to her nunerous tel ephone calls regarding the
status of the matter. The OLR observed that although Krenkoski
finally redrafted the QDRO, that had occurred only after he had
been contacted by the OLR about B.W's grievance.

122 Finally, the COLR argued that Krenkoski's m sconduct in
this case was aggravated by the fact that he had previously been
disciplined for neglect of a client matter. According to the
OLR, a public reprimnd was necessary to enphasize to Krenkoski
the serious nature of his msconduct and to deter him and ot her
attorneys fromengaging in simlar msconduct in the future.

123 Krenkoski, on the other hand, urged the referee to
recoomend a private reprimand as an appropriate sanction.
Kremkoski enphasi zed certain facts including the fact that when
he had agreed to represent B.V., Krenkoski thought the focus of
the crimnal charges would be on the felony matters, not on
B.V."s alleged violation of the donestic abuse injunction which
Krenkoski believed that C S. had attenpted to rescind after she

9



No. 03-2123-D

and B.V. had reconciled. Krenkoski also pointed out that he had
informed B.V. that the $1500 retainer was "nonrefundable" and
that, in any event, that retainer amounted to fees that were
earned upon paynent.

124 Krenkoski also identified certain mtigating factors;
al t hough he conceded these factors would not necessarily excuse
his m sconduct, he believed they would explain the circunstances
surrounding it. For exanple, he pointed out that during the tine
period alleged by the OLR for this msconduct, Krenkoski and his
wife were caring for his nother-in-law who lived with them unti
she died in Septenber 2001. Also during that same period,
Krenkoski and his wife were caring for his wife's aunt who had
Al zheinmer's disease. And finally, Krenkoski pointed out that in
Oct ober 2001, his son was called to active duty with the Air
National Guard and served in conbat in Afghanistan for four
nont hs.

125 The referee was persuaded by Krenkoski's claimthat he
was under stress at the critical time this m sconduct occurred.
The referee noted that although Krenkoski was not clainmng that
he was suffering froma nmental illness, he was clainmng that the
nunber of stressors he faced during this period of tine should be
considered as mtigation of his conduct. The referee agreed that
t he evidence was relevant and concluded that there was no need
for expert testinmony to establish a causal connection between
t hese stressful events and Krenkoski's actions.

126 Accordingly, the referee recommended that a private
repri mand woul d be an appropriate sanction in this case because

10
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it " . . . appropriately responds to the m sconduct of this case
and also gives recognition to the mtigating factors that are
unique to this matter."

127 In addition to the private reprimand, the referee
recommended that Krenkoski be ordered to obtain at |east eight
hours of continuing |l egal education focusing on ethics education
each year for the next three years. The referee suggested that
speci al enphasis should also be on CLE seminars relating to the
use and rmanagenent of client trust accounts, reasonably
responding to contacts from clients regarding the status of a
case, conflicts of interest, wutilization of witten retainer
agreenents, and the tinely performance of |egal services by
counsel . In addition, the referee recomended that Krenkoski
should inform hinmself about bar prograns providing help to
| awers who are "experiencing significant, non-|aw-practice-
rel ated stress.”

128 Finally, the referee recommended that Krenkoski be
required to pay all the costs related to this disciplinary
proceedi ng whi ch now total $4116. 33.

129 As noted, this court ordered Krenkoski to show cause
why a public reprimand should not be inposed instead of the
private reprinmand recommended by the referee. Both Krenkoski and
the OLR have submtted responses basically reiterating their
argunents before the referee. Krenkoski again urges this court
to inmpose a private reprimand, and the OLR again advocates a

public reprimand as a sancti on.

11
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130 After reviewing the parties' argunments and respective
positions, as well as the referee's report and analysis, we
concl ude—especially in light of the fact that Krenkoski
previously received a private reprinmand in 1997 for conduct
involving the neglect of a client matter—that a public reprimnd
is warranted in this case in order to enphasize the serious
nature of Krenkoski's m sconduct and to deter him and other
attorneys from engaging in simlar msconduct in the future.
Al t hough  not unsynpathetic to the stress Krenkoski was
experiencing during the relevant periods, the court thinks that
such stress does not explain Krenkoski's failure to appreciate
the serious conflict of interest he faced by representing both
C.S. and B.V. in the situation described in the OLR conpl aint.

131 Under all the circunstances, we conclude that Joe E
Krenkoski should be publicly reprimnded for his five counts of
m sconduct as commtted in this case. W further conclude, as
the referee recommended, that Krenkoski obtain continuing |ega
education credits focusing on the specific areas suggested by the
referee, including at |east eight hours per year for the next
three years of continuing |egal education credits dealing with
et hi cs. In addition, we conclude that Krenkoski nust pay all
costs related to this disciplinary proceeding now totaling
$4116. 33.

132 IT IS ORDERED that Joe E. Krenkoski is publicly
repri manded for professional m sconduct.

133 I T IS FURTHER ORDERED t hat Joe E. Krenkoski nust obtain
ei ght hours of continuing |egal education each year for the next

12
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three years focusing on ethics and that during that sanme period,
he shall attend continuing |egal education sem nars enphasizing
the follow ng: the use and managenent of client trust accounts;
the duties of attorneys to reasonably respond to client contacts
regarding the status of cases; the avoidance of conflicts of
interest; the utilization of witten retainer agreenents; and the
timely performance of |egal services by counsel.

134 1T IS FURTHER ORDERED that within 60 days of the date
of this order Joe E. Krenkoski pay to the Ofice of Lawer
Regul ation all the costs of this proceeding providing that if
such costs are not paid within the time specified and absent a
showing to the court of his inability to pay the costs within
that tinme, the license of Joe E. Krenkoski to practice law in

W sconsin shall be suspended until further order of this court.
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